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Abstact: The author of this contribution tried to outlippoblems with freedom of movement.
At the beginning it presents definition of freedoimmovement and history of law related to
freedom of movement in Poland. Then there are ptesmirrent legislation in Poland (with
judicature Constitutional Court and administratbeairts) and in the European Union.
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Abstact: The author deals with creation of national uné@mpetition laws. He refers to two
models of evolution of this law — the French andr@an ones. He especially focuses on the
evolution of unfair competition law in the terriyoof former Czechoslovakia. He analyses in
detail the individual historical periods, and inrfiaular the first model Czechoslovak act on
protection against unfair competition. In the fallag section of his article he deals with
unfair competition legislation in the years of 1918938 and in the years of 1938 — 1990.
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Abstact: Regulations issued in early third millennium wérme first to define not only the
term of indirect discrimination, but also the teohdirect discrimination. Although these
elementary terms are defined in both the EU seagnidav and the application practice,
problems with their interpretation still persistdaare directly related to the fundamental
human right — prohibition of discrimination. Thercect definition of these basic terms is also
required for the judicial practice of the EU Meml&tates, because national courts of the
Member States are competent to decide on actionase of the violation of the prohibition
of discrimination.

In the recent years the abundant case law of theCBut of Justice brought more light
into definition of the term of direct and indirediscrimination. The judicial practice justly
expected in particular the legal interpretationhaf prohibition of discrimination in relation to
indicia of discrimination on the basis of age, s#xorientation, disability, race, ethnicity,
belief and religion. From the case law of the EWL@®f Justice it results that correct legal
identification of the existence of direct discrimiion or indirect discrimination is not simple.
It is even truer for the terms of harassment, sexai@ssment and incitation to discrimination
that are explicitly regarded by the regulationshasforms of discrimination.

The correct definition of the terms of dirediscrimination, indirect discrimination,
harassment, sexual harassment and incitation torimigation is currently even more
important, because in the application practice mlbenber of cases of violation of the
prohibition of discrimination, not only on the graliof gender but also for other reasons, is
increasing. Victims of different forms of discrinaition in labour relations currently lack the
courage to defend their rights in court. Also tberts in the Slovak Republic presently have
not excessive legal information about these problem
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Abstact: In conclusion, the legislation of criminal respdnlity for the losses in the
environment shows that the mechanism of damagetamelcovery is not sufficient and does
not cover any loss which occurs in the environmbath on substantive grounds as well as
legal, in terms of substantive and but also promedinto Slovak law is necessary to
introduce a new category of losses in the enviranimghether it will be referred to as non-
material damage, environmental damage, damageeierfironment and the like, especially
with developing a mechanism for its application aadforcement in practice. The
responsibility for this loss must then be baseganciples in essence, exactly the opposite of
a lack of private legislation (principle and ofiltiya compulsoriness application, long enought,
or best indefinite period for application, restibut in kind or compensation, the extension of
statutory bodies to remedy provision their hiergr@ic.
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Abstact: The author deals with legislation on crimes afatéeon in the Slovak Republic in
the context of its most recent amendment from s Y009 and raises certain objections to
it.

In the first part of the article the author anafyslee currently valid legislation: definition
of crimes falling under the prohibition of negatidiorms of negation, and conditions of
negation for the individual forms of negation, plemates, and briefly touches upon
international documents on which the Slovak legjmhais based.

In the second part the author points out that tiveeat legislation probably does not meet
the principle of legality, is apparently redundaitd, influence on suppression of extremism
and crime is at least disputable and has furthehmieal deficiencies, which casts doubts on
it.

Finally he summarised the findings and exmedhe belief that adoption of the existing
legislation was affected by political rather thanfpssional factors.
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Abstact: The article responds to several professionallgrielated events, proposals, and
challenges relevant to the field of legal science ather social sciences: 1. The colloquium,
“British system of evaluation of scientific orgaaibns and possibilities of common
evaluation of research at the Slovak universitiad #he Slovak Academy of Sciences
(SAV)”, which took place on April 5 2011 in Bratislava, under the auspices of theidikn
of Education, Science, Research and Sport of thea8& the chairman of the SAV; 2. The
international scientific conference organized by bhstitute of State and Law of SAV on the
topic “Law and its environment”, which was heldTiatranska Strba from April.6 8., 2011;
3. The evaluation colloquium of the SAV InstituteSwcial and Cultural Science, which took
place on April 12— 13, 2011, in Bratislava; 4. The new document of th&roean
Commission entitled “GREEN PAPER: From Challenges Qpportunities: Towards a
Common Strategic Framework for EU Research andvistans funding”.
This document provides an explanatory introductipnthe principal investigator of the
Institute of State and Law SAV — APVV-0340-10 grgmmbject, “Law in the dynamics of
social development and its theoretical reflections’be implemented from 2011 — 2014.
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Abstact: The issue of law and the environment and its ghaare conditioned by several
factors. Such factors as ideology, the impact ef gtobal political system, geopolitics and
internal system of states. It is diffucult to caigge effects and the importance of individual
factors. The system of international law in thebeyunderstood differently. Also in the area
of globalisation we live in. This idea was stresa&b by International Law Commission of
UN. In its report 2006 named Fragmentation, diViegiion and extension of international
law and in this report are stresed difficultiessiag of this process with regards to
globalisation. It is stresed problems arasing frtme new branches of international law
conditioned by development of science and techrnpltite new problems connected with
globalisation etc.

This article is devoted also the problem of divisiof international law stressing so call
self-contained branches, principles of interpretanf elementary principles of international
law. Prediction of its development is difficult. i8e authors make the development and role
of different scenarios, such as continuation of .Ulggemony, chaos, effective
multilaterismus and paralell worlds. In our vieifeetive multilaterismus is perhaps the best
and can make use the of existing fundamental giesiof international law. UN charter and
in particular the Declaration of Principles of Imtational Law in 1970. These principles
should perhaps add the principle of the right ¥e in peace and the principle of respect for
human rights for all. International law in our vielould change in world law.

It may be largely changing in the world in tways: 1st As the law of mankind, the earth
to any existing civilizations on other celestiadies and their laws. This reasoning is
theoretical, hypothetical. 2nd The concept of iméional law, global law would be more
consistent with realities.
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Abstact: The article is aimed on analysis of selected igions of Slovak Criminal Code,
especially on provision recognizing the criminafeote “competition malpractice”. The
authors deal with several uncertainties and impédes regarding the regulation of
competition malpractice in Criminal Code. The otleiminal offences concerning the
competition are also the subject of this article.
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Abstact: Twenty years ago, the Slovak National Council @ed the Municipal
Establishment Act. After November 1989, it was finst act that laid legal foundations of
territorial self-government at municipal level.

From the adoption of this act until the end of y2@10, this Act was amended forty times.
The last amendment was implemented by the Act R2/2D10 Coll. of 2 March 2010.

This amendment stipulates among others the follgugsues:

a) Specification of relations between the municgmaincil and the mayor in the interest of

further improvement of the balance of competenet&den both municipal bodies;

b) Specification of issues of convening and leadirgmunicipality council’s meetings;

c) Regulation of the mayor’s position in the prece$ decision-making on rights and

obligations of individuals and legal persons in &nea of public administration;

d) The amendment stipulates a new procedure ofiagopent of the vice-mayor of a

municipality.

The author points out that as the Act on the Ch@ity of the Slovak Republic Bratislava
and the Act on the City of KoSice were not amendlee,mayors of these two cities have in
many issues smaller competences than lord mayarsinicipalities and cities. It is desirable
to deal with this issue.

The article also refers to several motions the ateree of which could contribute to the
enhancement of the quality of work of territorialfsgovernment bodies.

Some members of municipal councils regard the n@wigion on the number of meetings
of the municipal council (at least once every threnths) as insufficient. This provision has
been clearly misunderstood. According to Art. 1Pdflthe Act the municipal council meets
as needed, but at least once every three montbs Ks diction it clearly results that a
decisive criterion for convening a municipal couiscimeeting is the need and necessity of the
meeting. The decision whether the meeting is reguar not is up to the council members.
The amendment of the Act created conditions foirtirovement of quality of work of the
territorial self-government bodies.
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Abstact: The article deals with the subject of Czech afaV&k “Laws on Merits* that
declare special merits of some historical perstiaalin the development of the Czech and
Slovak nations. The author takes a critical atétudecause these acts do not fulfil basic
criteria required from a legal regulation, becausspect and recognition as explicitly
subjective feelings cannot be imposed by a legaliledion and because legal regulations
ordering to pay tribute to historical personalitiae largely opposed to the principle of
freedom of conscience, conviction and scientifeegerch.

The author proposes to abandon this practida@use historically proven methods how
state power can pay tribute to a personality (soldeclaration, erection of a memorial, etc.).
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Abstact: The first part of the contribution deals with tissue of contradiction of a legal act
with good morals. It defines the term of good m®m@ahd their function in law, as well as the
substance of contradiction of a legal act with gaaatals. It analyses the application of the
provision of Art. 39 of the Civil Code. It refer® tthe most serious weaknesses in the
application of Art. 39 in the case-law.

The second part of the contribution is devotech®enforcement of law and to the principles
of fair trade. First it analyses the terms enforeetrof law and principles of fair trade. Then it
examines the issue of application of the proviabirt. 265 of the Civil Code in the case-
law. It deals with the following specific problenmelationship of provision of Art. 265 of the
Commercial Code and the provision of Art. 3 (1)tbé Civil Code; relationship of the
provision of Art. 39 of the Civil Code and the pigion of Art. 265 of the Commercial Code,
as well as the issues of an abuse of law enforceamehmoderation law.
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Abstact: Communication in general and the problem of usideding legal norms in
particular is acomplex process that can be explaimg Frege’'s semantic triangle as the
relationship between objective reality, world of&$ and linguistic sphere. We are witnessing
a growing number of laws, which are characterizgtblvy quality and often incoherence, and
even contradiction. This situation would seem nemgsto use the interpretative doctrine of
rational law-maker, which consists of projectingamality on the law-maker, respectively on
legal norm created by him. This way are eliminatgdrpretative methods, which would lead
to absurd results or contradictory results. At slaene time is created potential for greater
credibility of law, increased coherence of law afiféctiveness of legal norms. The article
refers to the related jurisprudence of constitwlaourts of the Slovak Republic, the Czech
Republic and Poland.
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Abstact: The present article deals with the Institute gérat view current Slovak legislation.
We are dedicated to the possibilities of its usedfgection purposes and also proving the
corruption crime. Deal with the legal possibilities using the Institute’s agent - the
controller and analyze the possibility of enjoymErstitute agent - agent provocateur. Those
institutes enshrined in the Slovakian criminal gaheral value adjustments to match the terms
of their legality and admissibility in the conteftEuropean legislation and case law.
Emphasize the importance of inquiry agent and | diéth aspects of the agent questioning
the use as evidence in criminal proceedihgsake analysis of the characteristics of that
admission. | emphasize that agents have obtairdednation in criminal proceedings, the
nature of the evidence. | note that the agenttitesy is largely problematic, since under
European Court of Human Rights, significantly waekthe right of defense and the right to a




fair trial and to the extent that our current atijuents to these questions is not in accordance
with European legislation.
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Abstact: The aim of the article is to provide an overviewer most significant changes,
which have brought the new legal regulation of exdihg societies in the Russian copyright
law entered into the force by adoption of the ameswt of the Russian Civil Code. The
article tries to stress out advantages as welkgatives of the new legal regulation and at the
same time to compare it with the previous legallagpn regarding collecting societies in
Russia. An important innovative element within tiev regulation of collecting societies in
Part IV of the Russian Civil Code is the distinatibetween accredited and non-accredited
collecting societies. The former have a privilegtatus, but have to apply for accreditation,
and are supervised by a special authority. The esprences and reach of that important
distinction are discussed in the article as isgiieeral legal status of collecting societies with
respect to their members (the right owners) and tile work users in the relevant fields of
exploitation of protected works.
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Abstact: The article focuses on the development and cumseate of international norms
covering the crime of aggression. It aims to aralgst updates relating to the adoption of a
definition of the crime of aggression and condisioaf exercise of jurisdiction of the
International Criminal Court over it. The amendnseot the Rome Statute, the establishing
document of the International Criminal Court, wad®pted by consensus during the Review
Conference that took place in Kampala, Uganda, fBdnMay to 11 June 2010. The article
also provides comments on amendments to the Elesneér€rimes and on Understandings
regardings the amendments to the Rome Statuteeontkernational Criminal Court on the
Crime of Aggression.
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Abstact: One of prerequisites of effective cooperation aghthe EU Member States in the
area of criminal law is not only the theoreticafidigion, but also the legal regulation of exact
procedures, methods and conditions of this coojperal hese intentions resulted in the Act
No. 650/2005 Coll. on the execution in the Europgaron of orders for freezing of property
and evidence and on amendment of certain acts ‘{),Atiat represents the transposition of
the Council Framework Decision 2003/577/SVV of 22yJ2003 on the execution in the
European Union of orders to freeze property andenge (,Framework Decision®) into the
national law of the Slovak Republic. This instruméas become the legislative basis and
prerequisite of effective cooperation of the indival States in criminal matters with the aim
to simplify the process of taking evidence in cnaliproceedings. In her article the author
refers to the individual conditions and proceddogssuccessful application of this instrument
in the practice and in the conclusion evaluateoinfther point of view and on the basis of
available findings, the usage rate of this instrime the conditions of the Slovak Republic.
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Abstact: The European arrest warrant, based on the surrenolegdure, replaced traditional
extradition procedure between Member States oEtlrepean Union. First time we met the
European arrest warrant is unsuccessful projegb@oduris, but the establishment of the area
of freedom, security and justice, the conclusidnte European Council meeting in Tampere
and the establishment of the mutual recognitiojudicial decisions in criminal matters, led

to the adoption of the Council framework decisi®®2/584/JHA of 13 June 2002 on the
European arrest warrant and the surrender procetheteveen Member States. The European
arrest warrant is the first concrete measure iffidhe of EU Criminal Law implementing the
principle of mutual recognition which the Européaouncil referred to as the cornerstone of
judicial co-operation in the EU. The European damnesrant has been implemented into the
legal order of the Slovak Republic twice — firstly2004 and secondly in 2010. Former
implementation was performed by the Act of the dladl Council of the Slovak Republic of
24 June 2004 No. 403/2004 Coll. on the Europeasstwarrant. In 2010 the Slovak
Republic adopted new legislation for purposes efEAW — Act of the National Council of
the Slovak Republic of 9 March 2010 No. 154/2010.@m the European arrest warrant.
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Abstact: This paper analyzes the issue of transnatiorddisimial action in the European
Union. European Union law neither national legaless in individual the Member States do
not deal with the matter in an explicit way. Hertbe legal framework for a multinational
strike is derived from the fundamental guarantdeth® right to strike, contained in several
international instruments (including the ChartelFahdamental Rights of the EU) as well as
in constitutions or other national regulations. dwkse decision making process of both
European and national courts plays an importar molcreating the legal environment for
realization of transnational forms of industriatian. The authors present their proposals de
lege feranda in relation to the possible develognoétegislation in the field of the issue in




question on the basis of analysis of legal enviremimn the EU law and selected national
legislations.
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Abstact: Factoring is a special independent banking bgsingr economic meaning it is a
form of financing of commercial companys based eltirgy short — term mostly unmatured
receivables. In legal meaning it is unnamed, aglpiontract about selling receivables based
on precontract(pactum de contrahendo) and main contract combined with contract of
assignment and elements of other contracts. Fagtdras a financing function (crediting),
service function and function of insuring collecti@of suppliers receivable@le credere
function).Factoring shortens the time limit for collectingreteivables, enables the collection
of receivables and thus speeding up commercial eaogip money flows.
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Abstact: In the legal theory and practice we often enceunteaknesses that are attributed to
the law-making. For the purposes of the improvenoémarliamentary powers as a system
solution, the introduction of bicameralism intoigtion can be considered. A two-chamber
system in plural democracy can contribute to théarmng of interests that may be
competitive or conflicting, which can be observedtie regional policy as well. For the
Slovak Republic that is a unitary state, it is @blié to consider the setting up of the second
chamber of a regional type. The regional and taiat development requires the mitigation
of regional disparities. The second chamber cam @stribute to the prevention of inflation
in the law-making and insufficiently elaboratedftitagislation. In the mutual relations of the
chambers the method of settlement of disputes poitant. The relations between chambers
are also affected by the political compositionit I§ more or less single-party, the importance




of the second chamber may decline. It is assumadeilections in the individual chambers
will take place at different dates. The applicatodra majority election system in the regional
chamber is suggested to allow higher-tier termtiannites to exert an influence on the election
of candidates. The possibility of candidature withanembership in a political party is
opening up.
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Abstact: The forms of the public administrative activitygde an unsubstitutable signification.
This phenomenon represents expressive dynamic ptooceof the public administration.
Basic elements of the public administrative acyiate: target — task — function — contents —
methods of action -forms of the activities. Defimit of contents of the public administrative
activity is complicated. Also a classification dfiet forms of the public administrative
activities is very difficult. The fact that an adnstrative act could have (could not have) legal
implication is the essential base of this divisidhe article deals also with particular forms of
the public administrative activities: normative adistrative legislative actggenerally
binding acts), application of the administrative legislative a¢iadividual administrative
acts), administrative legal agreement (contract), othg@nificant legislative acts, socio-
organizational acts and material-technical actsthan sub-forms. In connection with this the
article is motivated by the inspiring examples fr@xech legal system, German legal system
and Recommendations of the Council of Europe. Ihegessary to pay attention to e-
government and the conception of good governance.
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Abstact: The authors deal with the issue of comparatiwedsing in Slovak law, putting
stress on the specific implications of the inclasa regulation of this institute in the legal
norm of public law, that implemented the Europeardlive. The authors also deal with the
definition of comparative advertising and analysee tindividual requirements for
admissibility of comparative advertising.

For the integration of the institute of comparataayvertising in Slovak law, the law-maker
has opted for its incorporation in the public adgarg law, which naturally raises the
question of the relationship between the regulatbsomparative advertising and rules on
fair commercial practices or other regulations egale to advertising. Moreover, the fact
that the incorporation of the regulation of compiaea advertising in the advertising law
resulted in the fulfilment of the commitment torsposition of the European directive in
Slovak law, will have certain implications for theethod of interpretation and application of
the Slovak regulation of comparative advertisinge ¥an already state that the case-law of
the European Court of Justice had an importanuémite on the interpretation of the
definition of comparative advertising and of thdiindual positive and negative conditions of
admissibility of comparative advertising.

Autors: Durechova Jana

Title: ABOUT HARMONIZATION AND UNIFICATION OF INTERNATIONAL
COMMERCIAL LAW (K otazkam harmonizacie a unifikaaeedzinarodného obchodného
prava)

Source Pravny obzor (Juridical Review)

year: 2011, vol.94, number: 6, pages: 577-588

Key words: International commercial law, harmonization amdigation, globalization,
advantages of soft-law, unification of substantaxg, current harmonization efforts
Discipline: LAW & ADMINISTRATION

Language:SLOVAK

Document type ARTICLE

Publication order reference Mgr. Jana Durechova, PhD., advokatska koncipantk
Vojcik&Partners, s. r. 0., advokatska a patentcaackelaria, Bratislava, Slovak Republic,
usapvera@savba.dhttp:www.pravnyobzor.sk

Abstact: Introduction to international commercial law, tbefinition and its sources. The
position of international commercial law as an aotoous system of law. Features of
autonomous systems of law. Globalization as a motdrarmonization and unification of
law. Different ways of harmonization. Comparison ledirmonization by internationally
binding conventions and by sof-law. Advantages mification of substantive law by means
of soft-law. Current harmonization and unificatigfforts in international commercial law.
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Abstact: In the article, the author deals with selectsdiés associated with the representation
of the shareholders on general assembly of the anypAfter the initial characterization of
power of attorney for the representation on theeg@nassembly, the author’'s attention
focuses mainly on several issues discussed relatatie representation of shareholders,
namely the issue of the possibility of presentratéence for the shareholder and his proxy at
the general assembly, further if it is permittedetercise voting rights for all shares in the
same way. The author is also approaching the mnhstselected from practice, which
demands the attendance for the shareholder assvkls proxy at the same time.
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Abstact: Contribution deals with relationship between IPRInd Competition Law in the
legal order of both Slovak and Czech Republic. tAu@rt of the contribution deals with
common questions related to mutual relationshigvéeh mentioned law disciplines. Second
part aims to analyse the mutual relationship betwi®&®R’s and Competition Law in Slovak
legal order with main focus on abuse of dominansitpmn as well as essential facility
doctrine. The most significant case law of the Amnopoly office of the Slovak Republic
within this field are also being analysed withinisttpart. Third part focuses on mutual
relationship between IPR’s and Competition Law @ech legal order, providing critical
analyses of current stage of rules related to éissdacility doctrine. The current stage of
legal order is arousing question, whether the carltegal position of owners of IP right
according to Czech legal order is sufficient totpco their rights related to their ownership.
Out of provided analyses is being seen, that Slagakell as Czech legal order -despite some
problematic points -are similar and fully harmoxiseith EU law. Fourth part aims to
provide final conclusion and possible advices thifuture, how the legal orders should deal
with the interaction and relationship between Hetal disciplines.




